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(This commentary is based on a letter Mr. Epp sent to Dr. Gaétan Barrette, President of 

the Quebec Federation of Medical Specialists, on May 2 in response to a letter Dr. 

Barrette had sent to Prime Minister Stephen Harper and copied to Mr. Epp.  Though this 

letter was precipitated by this foray into the debate, I hope that all medical groups and 

associations that have irrationally attacked my Bill will read it thoughtfully.) 

 

As the sponsor of Bill C-484, it is important that I respond publicly on the Quebec 

Federation of Medical Specialists’ denunciation of this Bill, to ensure that Canadians 

fully understand the real intention of the Bill. 

 

This is a long commentary. It is necessary to go into considerable detail to explain the 

purpose and details of Bill C-484 because there has been so much misleading information 

published about it. I hope and trust that readers will take the time to thoughtfully and 

thoroughly read and study what I am writing, and give it true, objective consideration. 

 

I am quite surprised that Dr. Gaétan Barrette, the president of the FMSQ, does not 

support this Bill. It is my understanding that doctors spend a great deal of energy helping 

to provide a positive and safe delivery of a child when the mother has chosen to bring the 

pregnancy to term, to give birth to her child, to give it life and love and care. I am 

attempting to do the same. In the case where the woman has chosen to have a child, I 

think that it is NOT the right of a third party, unilaterally, WITHOUT THE WOMAN’S 

CONSENT, with violence, to take the right of that choice and the child that she wants 

away from her.  

 

Is there a doctor in Canada, who, as the attending physician for a pregnant woman who 

has been attacked but is still alive and wants to have her baby saved, would turn his or 

her back on that woman? Would not every doctor any of us knows do everything in his or 

her power to help save the life of the unborn baby? I don’t believe that any doctor would 

say, ―Well, this isn’t legally a human being yet, so I can’t or won’t do anything about 

this. Sorry.‖ Of course not. Doctors are trained to save lives, including saving the life of a 

child not yet born if it is at risk. And the fact that any doctor would fight to save the life 

of the yet-to-be-born child simply demonstrates the instinctive understanding that there is 

a life there to save.  This is further illustrated by the fact that in a number of cases which I 

have on my list, the unborn child was removed by cesarean section in an attempt to save 

its life.  Why would the same doctor who works to save the life of the child in its 

murdered or injured mother’s womb not support my Bill to protect the life of the same 

child before it is born?  I can’t understand this obvious contradiction. 

 

Bill C-484 is a response to the heart-felt pleas of families who are left to grieve the loss 

of their murdered daughter, wife, sister, girlfriend, or friend as well as the anticipated 

new baby.  



  Page 2 of 9 

It is also a response to a number of cases where the mother has survived an attack, and 

she as well as her family have been left to grieve the loss of her wanted child, and are 

slammed in the face with the statement from police officers that they cannot lay charges 

in the death of her wanted child because the law in Canada doesn’t provide for it. 

 

It is possible that Dr. Barrette has not read the Bill, or he has been totally misinformed by 

persons who are spreading totally unwarranted and false information about it. Members 

of Parliament should debate and vote on the Bill as it is worded – not based on what 

ideological groups are claiming in an obvious effort to scare people away from support 

for this Bill.  

 

Similarly, judges will determine their rulings based on what the law says, and not on 

what it does not say. 

 

Right off the top let me say emphatically that THIS BILL DOES NOT APPLY TO 

ABORTION. Most people who are debating abortion when they talk about C-484 are 

saying that they don’t want to debate the abortion issue all over again, and then they go 

ahead and debate only abortion. They totally miss the fact that this Bill is simply NOT 

about abortion; it is about a violent act that injures or causes the death of an unborn child 

that the woman wants. That was and is my intention, and is clearly articulated in the Bill, 

as I will show.  

 

I deplore the fact that my very good intentions and motivations, based on the 

compassionate need to respond to the needs and grief of victims of crime are being 

hijacked by individuals with concerns about abortion – the very opposite of what Bill C-

484 seeks to accomplish.  

 

People who are truly pro-choice will support C-484, because how can they argue with the 

choice that the mother has made? How can they say, ―So you want to have a baby and 

don’t want to have an abortion? You want to take your pregnancy to term and give birth 

to your child? Well, we say your choice doesn’t matter, and that the child that you are 

carrying is nothing. We will defend you if you are attacked, but will say nothing in your 

defense of the child you wanted to bring into the world.‖  

 

Doctors, especially, must know that when a woman is pregnant with a wanted child, the 

safety and well-being of that child before it is born is of utmost importance to her. That is 

why she schedules regular visits with her doctor. That is why she adjusts her use of 

alcohol and tobacco. That is why she eats more carefully than usual. Everything she does 

is with that unborn child in mind. Bill C-484 is very narrowly focused on the woman who 

has chosen to have a child, and who is the object of a brutal attack. This Bill provides a 

penalty for the injury or death of that child AGAINST THE MOTHER’S WILL when 

someone is assaulting her. Surely no-one can be against that. Surely no-one would be 

willing to give approval to the taking of that life AGAINST THE MOTHER’S WILL!  I 

assure Dr. Barrette and all Members of the FMSQ that I have never in my life heard of a 

person who has consented to being attacked. 

 
 



  Page 3 of 9 

How C-484 explicitly excludes abortion and acts by the pregnant woman 

It is important to be clear and to highlight the explicit wording of the Bill so that all may 

understand that elective abortion is specifically and explicitly excluded. 

 

First, the wording makes it clear that charges can be laid only during the commission of a 

crime against the pregnant woman. The exact wording is: 
 

ñéwhile committing or attempting to commit an offence against the mother of the 

child, who the person knows or ought to know is pregnantéò 
 

It is NOT a criminal offence for a woman to seek an elective abortion, or for a doctor to 

perform that abortion in Canada. It is not and was not my intent in any way to infringe on 

that choice.  I chose this language specifically to exclude elective abortion. 

 

Independent legal advisors who have aided in developing appropriate wording for this 

Bill have said that this wording was sufficient, and that it totally covered the exclusion of 

elective abortion from my Bill. However, I anticipated that someone might not recognize 

this, since, though it is legally sufficient, it is a bit of a nuance that some people might 

miss. So I inserted, near the end, specific ñfor greater certaintyò language that would 

remove all doubt. That wording is: 
 

ñFor greater certainty, this section does not apply in respect of 

(a)        conduct relating to the lawful termination of the pregnancy of the 

mother of the child to which the mother has consented; 

(b)        an act or omission that a person acting in good faith considers 

necessary to preserve the life of the mother of the child or the life 

of the child; or 

(c)        any act or omission by the mother of the child. 

This Bill addresses the needs of a woman who is being attacked, and who is having the 

life and safety of her wanted child attacked, and who is pleading for both of their lives. 

She is the victim of a most grievous crime, as is the child she wants. Bill C-484 in no way 

impinges on the issue of elective, consensual abortion. 

 

 

The Supreme Court did not settle the question of the legal status of the fetus 

 

Dr. Barrette has claimed that the Supreme Court settled the question regarding the legal 

status of the fetus when it struck down the abortion law on January 28, 1988. In fact, 

nothing could be further from the truth. The Supreme Court struck down the law because 

it found that the procedural requirements set out with respect to Therapeutic Abortion 

Committees (whose approval was needed for an abortion to be legal) could give rise to 

the case where a woman whose life or health was endangered by the pregnancy would be 

unable to access a TAC in a timely fashion, thereby preventing her from accessing a legal 

defense to a criminal charge of abortion. This was found to be a violation of her Charter 7 

right to ―security of the person.‖ So the Supreme Court struck down the law and left it up 

to Parliament to come up with a new law. All seven Supreme Court Justices in the 1988 
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Supreme Court decision were unanimous in their finding that the state had a legitimate 

interest in the protection of the fetus, and they said it was not up to the Court to decide 

how to protect the unborn child, it was up to the legislature.  
 

So in fact, the Supreme Court did not settle the question at all, but rather, passed the issue 

onto Parliament to resolve. As a Parliamentarian, I have brought forward C-484 as an 

attempt to provide criminal law protection for the unborn child in one very narrow 

circumstance, that is, when the mother who has chosen not to have an abortion is the 

victim of a criminal offense.  

 

Given all seven Supreme Court Justices in the 1988 case agreed that the state could 

legislate protection for the unborn child, even in the case where the woman wants an 

abortion, how much more ought the state to protect the unborn child when the woman has 

chosen to bring the child into the world and is the victim of a violent criminal act—when 

there is no conflict of interests between the mother and child whatsoever! 

 

Furthermore, the Law Reform Commission of Canada, in its 1989 report, Crimes 

Against the Foetus, recommended that the killing of a woman’s child against her will be a 

criminal offence. As the Commission noted, one does not have to be a ñpersonò to 

receive protection in criminal law. Our criminal law already provides some protection to 

animals
1
 and dead bodies

2
–so why are we not providing criminal law protection to the 

child in the womb of a woman who chooses to keep and wants to protect that child? 

 

The question Canadians may well ask themselves is: Why are Dr. Barrette and the FMSQ 

not standing up for all women? Why are they standing up only for the woman who 

chooses abortion, but not for the woman who chooses life for her child?  

 

 

Current legislation is not sufficient to address the issue 

 

Dr. Barrett has also claimed that our existing legislation already provides for increased 

penalties for attacks on pregnant women. It seems he is not aware of the 2004 case in 

Montreal in which Gary Bourgeois was sentenced to only one year in jail for intentionally 

causing the death of his girlfriend’s unborn baby whom she wanted very much. 

Bourgeois wanted her to have an abortion, and she refused. So he surreptitiously slipped 

her a toxic drug and she lost the baby. He was charged with assault on the woman and 

administering a dangerous substance, but not charged with any crime for the death of her 

unborn child. The sentence Bourgeois received was certainly not proportional to what 

justice demanded. He planned and deliberately caused the death of the child he knew she 

wanted and yet he was sentenced to only one year in jail. 

 

But more importantly, the intent of C-484 is not primarily to increase prison termsé.it 

is to remedy the injustice that currently exists that allows a criminal to unilaterally 

                                                 
1
 Criminal Code (R.S., 1985, c. C-46), Sections 444, 445, 446, and 447 

2
 Ibid., Section 182 
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decide to take the life of a womanôs unborn baby and to face no consequences. Our 

refusal to recognize the heinousness of such an act sends a message that her child has no 

value and is not worth protecting, fostering an attitude of disrespect for both the pregnant 

woman and the life she carries in her womb, only encouraging abusive behaviour towards 

pregnant women. We are abandoning her when she is at her most vulnerable and forcing 

her to stand alone in her child’s defense. Then when that child is brutally taken from her, 

we only exacerbate her grief in our refusal to recognize that her baby is now dead at the 

hands of her very own attacker.  

 

That her attacker may spend no more time in prison for killing both mother and child than 

if he had just killed the mother is an issue with our current system of concurrent 

sentencing, and is not particular to C-484. What would we, as a society, be saying to the 

families of serial killer Robert Pickton’s victims if he were convicted of the murder of 

only one of those women he murdered?  Justice demands he be convicted of as many 

murders as he committed, despite him not serving any more prison time for them. 

Recognizing all these individual crimes is important because it sends a strong message 

about the wrongness of each act of violence and about the value of each life lost, which 

can help to validate the victims’ families’ grief and bring them closure. C-484 is no 

different in that it recognizes the value of each victim in the crime, regardless of the fact 

that the child is not considered a ―human being‖ in our criminal law.  

 

 
Comparisons to laws in US States is a smoke-screen 

 

Dr. Barrett’s claim that C-484 will not benefit anyone other than ñthe doctrinaire 

ideology of groups of the extreme right, as was the case with our neighbours to the South 

where such laws have been adopted in 37 States and have given ï and, indeed, continue 

to give ï rise to the worst possible deviations, aberrations and excessesò
3
 verges on 

hysteria. I have done an extensive analysis of the situation in the US and have come to 

the conclusion that such claims are alarmist and misleading. (My full analysis can be 

found in the report, ñClaims that US ñfetal homicide / óunborn victims of violenceô laws 

target pregnant women: A Smoke-screen to attempt to discredit Bill C-484òposted at 

http://www.kenepp.com/issues/insidepage.asp?ID=93 ) 

It would seem Dr. Barrette and the FMSQ have been duped by the disinformation 

campaign launched by the Abortion Rights Coalition of Canada (ARCC) which is relying 

on alarmist claims about ―unborn victims of violence‖ / ―fetal homicide‖ laws made by 

the US based National Advocates for Pregnant Women (NAPW).  

 

A vast majority of the cases cited by NAPW do not even involve ―fetal homicide‖ laws, 

but rather child abuse and endangerment laws. Only South Carolina has upheld 

convictions of women under child abuse and endangerment laws citing SC’s 1984 

judicially enacted ―fetal homicide‖ law as a precedent. But comparing the SC situation to 

C-484 is to compare apples and oranges. South Carolina’s 1984 ―fetal homicide‖ law and 

its child abuse/endangerment laws are stand-alone offences, whereas C-484 creates an 

                                                 
3
 From a letter dated April 14 to Stephen Harper, copied to myself (and all CPC MPs).  

http://www.kenepp.com/issues/insidepage.asp?ID=93
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offence only in the commission of an offence against the pregnant mother. A mother 

endangering her unborn child through drug or alcohol abuse is not a victim of a crime, so 

C-484 cannot possibly apply. Furthermore, for greater certainty, C-484 explicitly 

excludes acts or omissions by the pregnant mother, unlike the ―fetal homicide‖ and child 

abuse/endangerment laws in South Carolina. 

 

There were a few isolated incidents in other States where cases were brought by 

prosecutors under ―fetal homicide‖ laws (for example, NAPW cites a couple of 

California cases, even though California has had a fetal homicide law for almost 40 

years!) but these cases were later dismissed or distinguished on their facts and are in no 

way representative of application of the legislation in the 37 States with these laws.  

 

Thus the claims made by the National Advocates for Pregnant Women and relied upon by 

the Abortion Rights Coalition of Canada in an attempt to discredit C-484 are without 

foundation given the facts of the US experience and do not apply to the proposed 

amendment of the Criminal Code contained in Bill C-484. Such claims provide only a 

smoke-screen in an effort to take the focus away from what Bill C-484 is really about – 

protecting pregnant women and their unborn children from third-party attacks and to 

condemn the actions of anyone who would harm or kill a pregnant woman’s unborn baby 

against her will. By painting a falsely alarming picture of the US situation and 

analogizing it to Canada, these organizations seek to instill an irrational fear that C-484 

will be used against pregnant women in Canada, when C-484 goes to clear and stated 

effort to ensure that the choice of all pregnant women will be respected. 

 

 
Cases of Unborn Victims of Crime 

 

I now want to touch upon some of the specific cases that have occurred in Canada. This is 

a sample of the cases that I know, but I am also aware that there are numerous other cases 

where pregnant women have been assaulted, and which haven’t been formally reported. 

Statistics show that women are at increased risk of being victims of assault or homicide 

when they are pregnant. In fact, there was a Maryland study a few years ago in which 

researchers decided to study the causes of death of pregnant women – was it infection, 

hemorrhage, or some physical condition at the time of giving birth? What they found was 

that the leading cause of death of pregnant women in this study was, in fact, homicide.  

 

Though I have 19 Canadian cases on my list, I’m quite sure that my list is not exhaustive. 

Here are just a few of them: 

 

 1.        Olivia Talbot  

My focus in this Bill is on women who are pregnant by choice, who want to give 

life and love and care to their unborn children.  It was the murder of Olivia and 

her unborn son in Edmonton that first got my attention on this matter.  Olivia was 

19 years old and almost 7 months pregnant when she was shot to death by a 

―childhood friend‖ on November 23, 2005. Her assailant shot her three times in 

the abdomen and then twice in the head. He told the court that he needed to kill 
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the baby. Baby Lane (Olivia had already named the baby in preparation for his 

impending birth) was removed by Caesarean, but was already dead. Olivia’s 

mother, who has described herself as pro-choice, has been a crusader for a law 

that provides for charges to be laid in causing the death of an unborn child. She 

said, ―I held that baby. He was perfect, but he wasn’t allowed to live.‖ She also 

said, ―I put TWO members of my family into the casket that day, and it is 

unimaginable that no charges were laid in the death of my grandson.‖  The loss 

that Mary and her family endured was amplified because there was no legal 

recognition of her grandson. 

2. Lianna White 

Also in Edmonton, Lianna was 29 years old and 4 months pregnant when she was 

stabbed to death by her husband on July 12, 2005.  He killed her because she was 

pregnant and his object was to kill the child. He killed them both to achieve his 

goal. He was not charged in the death of the unborn child. 

3. Aysun Sesen 

This was a well-publicized Toronto case when, on October 2, 

2007, approximately 8 months pregnant, 25-year-old Aysun Sesen was killed by 

her boyfriend after he stabbed her numerous times. Though his object was to force 

the end of the pregnancy by killing the unborn baby, he was not charged in that 

death.  Her family has been pleading for a law which would have recognized the 

death of the baby girl, Gul. 

 

4. Charlene Marie Knapp 

This is a very gruesome case in which 28-year-old Charlene was attacked by Alan 

Bryan in Atlantic Canada. Incredibly, he plunged a sword 14 or 15 times into her 

abdomen to kill the unborn child that Charlene wanted. Charlene survived, but the 

baby died. Alan received a 15-year sentence for aggravated assault, assault with a 

weapon, possession of a dangerous weapon, and attempted murder. He was not 

charged at all with causing the death of the unborn child, an act which totally 

devastated the mother. She said at his sentencing on February 14, 2008  that ―… 

he has taken so much from me.‖ She is left to mourn her wanted child, and is 

grieved that there is no law in Canada that recognizes her child.  It should be 

noted that if Charlene would not have been pregnant, he most likely would have 

received the same sentence.  Thrusting a SWORD into the abdomen of a woman, 

pregnant or not, should surely qualify for aggravated assault for which he would 

receive a 15-year sentence.  That’s what he got.  There was no recognition of the 

unborn child at all – the child that Charlene wanted and that was violently taken 

away from her. 

 

5. Roxanne Fernando 

In February 2007, Roxanne Fernando of Winnipeg was battered 20 times with a 

wrench and then subjected to ―long-lasting and extreme‖ beating with a hockey 

stick and then her lifeless body was dumped in a snow bank because she refused 

to have an abortion. The court called the killing a ―callous, well-planned 
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execution.‖ Crown Attorney Brent Davidson said ―It would be the foetus that 

would drive the planned and deliberate killing of Ms. Fernando.‖ One of three 

young men charged with murdering Roxanne, a 17-year old at the time, was 

sentenced to 10 years in October 2007. He was offered money and a TV to 

murder her and her baby, yet he faced no consequences for killing her baby. 

 

I am aware of a number of other cases, but will not list all of them. I hope my point has 

been made. The respect and protection of the unborn children that these women are 

anticipating and preparing for every day of their life is absent in our law. Bill C-484 does 

not affect consensual abortion whatsoever, and I am grieved that there is so little 

compassion for these families and that so-called ―pro-choice‖ people are not willing to 

come to their aid. 

 

 

 

 
Pregnant women of Quebec abandoned by the FMSQ 

 

It is a tragedy for Quebec women, especially willingly pregnant mothers carrying a 

wanted child, that ARCC has evidently succeeded in so completely convincing Dr. 

Barrette (on behalf of the 8000-member Quebec Federation of Medical Specialists who 

were not even consulted on C-484 as I understand) to oppose this Bill. I would have 

expected more discernment and greater compassion for women and children from those 

in the noble profession of medicine.  

 

In conclusion, let me summarize the cogent points of the debate.  I believe that persons 

who support my Bill can see the difference between 

 

(a)        the woman who is pregnant and presents to a doctor, clinic or hospital, 

saying ―I’m pregnant and I don’t want to be.  Please help me.‖ 

and 

(b) the woman who is lying on the floor while being attacked with a fist, boot, 

knife, sword or gun, who is crying, screaming, and pleading for her life and 

the life of her wanted, unborn child. 

 

Detractors of Bill C-484 can stand apart from the victims if they wish, but I am standing 

with and for the woman and the child she is trying to protect. 

 

I hope Canadians and my fellow MP’s will follow their natural instincts to protect the 

innocent and do the same. 

 

 

Ken Epp, MP 

Edmonton – Sherwood Park 

June 18, 2008 
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